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CERTIFIED COPY PETITION NO: X- 392 , DATED: 1|3 |21,

IN THE COURT OF THE CIVIL JUDGE (Jr. Divn) AT BIDHANNAGAR,

Ref:

NORTH 24 PARGANAS
T8 CaseNo: 10 /2029 Dated:

St S Byamashlaen 1*“‘&‘\{ Petitioner/Plaintiff
Su G gaidlan Lygms Shile

v/s
%m’&\ . Sarmaslhe De
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Title Sudt Mo, 20 of 2023

O daced 05/12:2023

Record is fixed for scceplance of Written Statement.

Ld. Advocate for the plaintiff files hazira along with an application under
Order V1 Rule 17 of the Code of Civil Procedure and another application
under Order X X111 Rule 3 af the Code of Civil Procedurne.

Mo steps by the Defendant.

Mow record is taken up for hearing order VI Rule 17 of the CPC.

By filing the application under Order V1 Rule 17 of CPC, plaintiff
submits that due 10 1ypographical emor sole delendant's name has been
wrongly typed as Sharmistha Dey instead of Sharmistha De. Plaintiff
prays for the rectification of this ermor.

Heard and consider,

Perused the case record.

The amendment sought for by the plaintiff is very formal in natre and
would not change the nature and characier of the suit. Thus, this Court
does not find any legal impediment i owing this application of
amendment moved by the plaintiff,
Hence, it is
Ordered
The application date 05/12/2023 is allowed without any order as 10 CGsS15.
Plaintiff is directed file a copy of the amended plaint.

Fix 16012024 for the filing of amended plaint and bearing of order
XXI1I rule 3 of the CPC.

.1':“‘
CIJD)
Later:
Ld. Advocaie for the plaintff files a copy of revisedfar-rnded plain.
Kept with the recond.
£

CICD)
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Title 5wl 20 of 2023

ORDER DATED :16.01.2024

Record is fixed for the hearing ol application under Order XXIII
Rule 3 of CPC. i

Both the contesting partles file their respective hazira's.

Record is taken up for consideration of (he application filed by
parties under Ovder XXIII Rule 3 of Code of Civil Procedure.

Plaintiffs and defendant file one joint Compromise petition filed
L 23 R 3 of Code of Civil Procedure supported by a joint affidavit

By filing the application under Order XXl Rule 3 of the CPC
parties pray for passing of the decree in (he compromise form on the
seithed terms of the compromise decree, i

Now, the record is taken wp for hearing of joint compromise
petition.

The constituted anomey of plaintiffs namely, Kalyanmoy Paul and
sole defendant namely Sarmistha De deposed on dock respectively on the
maiter.

Heard both sides,

Considered.

Perused the joint compromise petition wherein it is stated that the
disputes between the parties 1o the suit have been amicably settled oot of
Court between the parties themselves and the plaintiff does not want 1o
proceed with the instant case against the defendant and prays for disposal
of the suit in terms of compromise.

* The defendant does not raise any objection and submits that if the
sut be disposed of in terms of compromise, be shall have no objection,

From the record it is appeared to the Court that the Suft was filed
by plaintiffs against Sarmistha De (defendant) for permanent and
mandatory injunction. The point of dispute has been setled among them
amicably, as such the Court finds no legal impediment 10 allow the
application.

Thus, the prayer made under e joint compromise petition filed
UACk XXIIT R 3 of Code of Civil Procedure by both the parties jointly
today, is hereby allowed.

Hence, i s
ORDERED
L__._.—

that the suit be and the same is hereby decreed on Compromise,

The joint compromise petition dated 05/12/2023 be made part of
the compromise decree, N

Suit is, thus, disposed off accordingly.

Dealing Assistant is directed to draw up the decree accordingly.

Dealing Assistant is further directed 1o note in relevant registers
and CI5.

[

Chvil Judge (Janior Division)
Bidhannagar.
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Form of Registered Address of a Patty
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Wesl Bengal Form Ne, 1507,
HIGH COURT FORM N {11
Fon ol Heatding Deposition
In the Court of Civil Judge (Jr, 1), Bedhannagar, North 24 Parpanys
Vithe Sull No. 20 of 2023

Present - Ipsha Jemg

Deposition of Wimess 19W-1 for the Defendant taken on oath with

solemn affirmation on the 16" day of January, mp2e

My name ix ¢ Sarmistha e

husband of ¢ Pranab de
I reside at : Hoogly ghat, Chinswerah
My age is ! 55%m

Police Station ¢ Chinsurah

By Uccupation  © liome-maker,

hmmﬂmﬁumimmmmwlmm
L. 1 am the sole defendant in this case. On the las1 oocasion |
submitted my w/s and wiv. Now 1 have file my COmpromise petition.
By the torms of agreement | intend 1o proceed with this case,
2, We have mutually agreed o seiile this suit.
3. 1 am not deposing under cocrcion and duress.
4, All the allegation has heen resolved.
5. Plaintiffs do nol have any allegations and claims againsl the me,
Cross
1. T do not have any objection if the developer Raja kumar Punia conduct
the development wark on the suit property,

Closed and dischanged.

(Read over and explained 1o the witness in viermacular.) Gl [ Ll | 11“‘ o
CIID

AL

EM hEP, uq_‘___,.r'_"--r
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H emgal o Mo, 6975

FERCRR D C0ORLIITT PO M NEY, i
Form ol |irading heposivan

In the Coar of Civil Judge {Ir. Faivn.), Hidhannagar, Morth 24 Iarganas
Hutle Sult Mo, 20 o[ 2023
Present ; Ipsha Jena

Depasition of Wiiness  PW.1 for the Plaintifl taken on oath with solemin
alfirmation on the 16° day of January, W02 iR

My name s : Kalyanmay Pal
Son of * Late Pachu Gopal Pal
I reside ar ¢ 1, Gangadhar Sen fane.,
My age Is v MY
Police Station : PRaranagar

Hj‘ Oocupwation ! Hetired (rom sorvices.

1. 1 am one plaintiff in this case (plaintff no 2).
2. This is original power of attorney cxecuted by the all the plaintifls in my

favour. I.eg the same be marked as Fxhibit 1.
3. The suit propeny ks & residential house. New we have reached a mutual

“settlement. | do not have any allegation and claims against the defendant.
4, The said application has been preferred by me voluntarily and | have not
been subjected to any coercion or duress in the said withdrawal.
3. | pray &s per the prayer of my application under arder 23 rule 1.

Cross: Fxamination
Peclined,
Closed and dischasped. .
{Read over and explained to the witness in vernacular.) = | Jaens
Chl Jatlgef junbar elivisien)
West-Bengal Form No.- 3695 _ J
L5
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IN THE COWRE OF THE LEARNED CIVIL JUDGE (JUNIOR DIVISION)

AT BIDHANNAGAR
TITLESUIT NO. 20 OF 2023

“Gri Sri Baneshwar Shiva Linga™ and
“Gri Sri Sridhar Gram Shila”as debutter
estate represented by one of the shebait

of Sri Kalyanmoy Pal & Ors.
Plaintitfs

=\ergus-

Smit. Sarmistha De, daughter of Late
Hiranmoy Pal, resii g at B Dey Road,
Heoghly Ghat, Hooghly Chinsurah,

Hooghly-712103;

cenee Deferudants

DER 23 3 READ W

EOF ClI ROCEDU

The humble joint petition rf the plaintiffs and
the defendant abovenemed most respectfully

SHEWETH:

That one Ram Gopal Pal, son of Late Kalachand Pal, since

deceased was the owner of a plot of land measuring 5 kattahs 21 5q. Fi.
approximately, gituated at premises no. 1, Ganga Dhar Sen Lane, P'S.
Baranagar, Kolkata - 700036 morefully and more particularly described in

.L]Ek!,ﬁuf

Coarri ey

aLis s Lo ans




k2

2355 4

P ‘é . P~

& by |

2 "

R <

i
the Schedule hereunder written and hereinafter referred to as the “guit
property”. v
2. The said Ram Gopal Pal dedicated the suit p1 1perty in favour of

his family idol “Sri Sri Baneshwar Shiva Linga” and “Sri Sri Sridhar Gram
Shila” by virtue of a deed of dedication (Arpannama) dated April 13, 1903
(30t Chaitra, 1309) registered with the office of the Land Registration
Deputy Collector, Charnock Place, Calcutta.

: § By virtue of the said deed of dedication, the said Ram Gopal Fal
appointed himself as the founder and first shebait. He made a provision
for his widow Smt. Khirod Kumari Dasi to be shebait after him. After the
demise of the said Khirod Kumar Dasi, it was d~ lared that the elder
daughter Rajlaxmi Dassi and after her, the youngest daughter of the said
Ram Gopal Pal, namely ©mt. Haridasi Dasi and her helrs would become
e shebaits to the said estate of Baneshwar Shiva Linga and Sri Sri Sridhar
Gram Shila, hereinafter referred to as the “Debottar Estate” being the

plaintiff Mo 1.

4 The said Khirod Kumar Dasi died intestate Some time in the
year 1925 thereby predeceasing the said Ram Gopal Fal. The said Ram
Gopal Pal died sometime in the year 1904 le ving behind his two
daughters namely Smt. Rajlaxmi Dasi and Sm. Hari Dasi Dast As per the
deed of dedication, the eldei daughter namely Rajlaxmi Dasl was
appointed as the chebait of the Debottar Estate, who died intestate some
time in the year 1935 as a widow at a tender age without any issue.
Accordingly, the youngest daughter namely Haridasi Dasi, wibe of Sri
Gatish Chandar Pal was appointed as the sole shebait of the Debottar
Estate. The sald Haridasi Dasi died intestate on February B, 1974 leaving
behind her only son S Panchu Gopal Pal. The said Panchu Gopal Pal was
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thus appointed as the sole shebait of the De bntlnr | state as per the deed of '
dedication,
3 The said Panchu Gopal died intestate on July 9, 1983 thereby

leaving behind the following heirs --

(i) Smit. Parbati Sudha Pal (widow);

(i) Smit. Minati Dutta { daughter); .
{iif) Smit. Suniti Kundu (daughter);

(iv) Smt. Arati Pal (daughter);

(v} Smt. Shyandha Kundu (daughter);

(vi) Sri Mrinmoy Pal (son);

{wii) Sri Kalyanmoy Pal (son} (Plaintiff Mo, 2);
[wiii) Sri Jyotirmoy Pal (son);

{ix) Sri Hiranmoy Pal (son). i

Save and except the said abovementioned heirs, the said Panchu
Gopal Pal did not have any other heirs. Immediately, upon the demise of
the said Panchu Gopal Pal the aforementioned beirs became the joint
shebaits to the Debottar Estate and accordingly, started performing the
obligatons based out through the deed of dedication.

E 6. The said Parbati Sudha Fal, widow of Late Panchu Gopal Pal died
g intestate on September 18, 1984 thereby leaving behind the following heirs:
13 (i) Smt. Minati Dutta (daughter); |
.I (i) Smt. Suniti Kundu (daughter);

J (i) Emt. Aratl Pal ([daughter);

:’ (iv} Smt. Shyandha Kundu (daughter); |
: () SriMrinmoy Pal (son); I
i {wi) Sri Kalyanmoy Pal (son) (Plaintiff No. 2); [
I {wil) Sri Jyotirmoy Pal (son); WW '

.-11.-'"':" "_:r:
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Sri Hiranmoy Pal (son).

Save and except the said above mentioned heirs, the said Parbati
Sudha Pal did not have any other heir

7 The said Arati Pal being the unmarried daughter of the said Late

Panchu Gopal Pal and Parbati Sudha Pal died intestate on January 4, 1986
thereby leaving behind her brothers and sisters as her surviving legal heirs.

E. The said Suniti Kundu died intestate on Jar-ary 15, 2002 thereby
leaving behind her two sons namely Susanta Kundu and Sukanta Kundu
as her legal heirs. The husband of Smt. Suniti Kundu had predeceased her.
The said Sukanta Kundu died intestate and bachelor some time in the year
2005 leaving behind his brother Susanta Kundu as the sole heir of the said
Late Suniti Kundu. The said Susanta Kundu is the plaintiff no. 13 herein.

9. The said Hiranmoy Pal died intestate on July 7, 2005 thereby
leaving behind his daughter namely Sarmistha De and widow namely
Sobha Pal as her legal heirs. The said Sobha Pal died intestate some time in
the year, 2010 thereby leaving behind Sarmistha De as the sole surviving
heir. The said Sarmistha De is the defendant herein.

10, The said Jyotirmoy Fal died intestate and bachelor on Movember
28, 2013 thereby leaving behind his brothers and sisters as his legal heirs
as follows:-

(i) Minati Dutta;

{id) Sandhya Kundu;

{1} Mrinmoy Pal;

{iv) Kalyanmoy Pal (plaintiff no. 2);




Save and excepl the above mentioned heirs, the said Ij-‘:ll'in‘l‘lﬂ}l'

Pal did not have any other heirs.

11 The said Sandhya Kundu died intestate on December 30, 2015
thereby leaving behind her only son namely Jayant Kundu. The husbhand
of Shyandha Kundu had post deceased her, The said Jayanta Kundu is the
plaintiff no. 12 herein. i

12, The said Mrinmoy Pal died intestate on January 19, 2019, The
wife of Mrinmoy Pal namely Diptikana Pal had predeceased him. Thus,
the said Mrinmoy Pal was survived by his one son and two daughters

namely :-
(i} Tanmoy Pal (son) (plaintiff no.9);
(11} Manisa Nandy (daughter) (plaintiff no.10);

(i) Manjusa Tamili (daughter) (plaintiff no.11).

Save and except the above mentioned *~irs, the said Mrinmoy

Pal did not have any other heirs.

13. The Tapati Mondal da ughter of Said Minati Drutta died intestate
on Babu Lal Mondal lsaving behind her legal heir viz:

i. Minati Dutta as her mother,
fi Babu Lal Mondal as her son (plaintiff ne. 7).

14. The sald Minati Dutta died intestate on January 19, 2020, The
hushand of the sald Minati Dutta had predeceased her. The said Minati
Dhutta was survived by her four sons and two daughters:-

() Sri Arup Dutta (son) (Palintiff no3);

sk et

¢

”

w. ,.-‘l':-'{.mzl

(id) Sri Ami Dutta (son) (Palintiff no4); } 0

(i) Sri Asit Dratta (son) (Palintiff no.5);
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{iv) Sei Asim Dutta (son) Palintiff no.s);
(v} ari Babu Lal Mondal (grandson) (PMlaintiff no.7);

{vi} Tapasi Pal {daughter) (Palintiff No.9),

Save and except the above mentioned heirs, Minati Pal did not

have any other heirs.

13. Thus, the parties hereto became shebaits of the said Debottar
Estate jointly irrespective of their shares. Till date, the parties hereto have
been diligently taking care of the Debottar Estate in due compliance with
the obligations bestowed in the deed of dedication of the shebaits. The
religious worships accompanied with feeding the poor and hungry have
been complied by the shebaits out of the funds generated by the sult
property and in many cases out of the personal funds of the parties hereto.
The shebaits being the parties hereto duly mutated their names with the
concernesd municipal authorities and also have been paying taxes upto-
date.

16. With the passage of tim=, the condition of the suit property has
deterlorated and presently is in a very old and dilapidated condition. The
claws of inflation has also not excused the Debottar Estate’s expenses. The
expenses including Nitya Puja (regular worship of the Gods), salary to
caretaker, electricity, municipal taxes, sweeper and cleaner expenses,
yearly worship like Doljatra, Rathajatra, Annapurna Puja, Shivaratri and
other miscellaneous expenses require a minimum fund of Bs. 2,61,656/ -
per year. Unfortunately, the income from the suit property and/or the
Debottar Estate is nil. With time, the expenses of the Estate are increasing
and it has become impossible after the post-Covid situation to meet even
the day to day expenses far less holding the occasional religious activities,
In order to meet the expenses of Debottar Estate, there has been loan
liabilities building on the Debottar Estate

filud
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17. The deities of the Debottar Estate are consecrated within 200 sq.

ft. being the Thakur Ghar and adjoining verandah out of the entire suit
property. This is the only portion ie. required for holding the religious
activities in compliance with the stipulation of the deed of dedication. Save
and except the said area morefully and more particularly described in the
Schedule hereunder written and hereinafter referred to as the said suit
property. The remaining portion of the suit property wherein the shebaits
and/or the parties live, are effectively unused portion not rendering any
benefit to the Debottar Estate, Instead, the said unused portion has become
a liability to the Debottar Estate inasmuch as in maintaining the suit
property would also incur heavy expenditure. The remaining portion of
the suit property has become uninhabitable and has become life
threatening for the parties. It has become also dangerous for conducting
mass gathering during the occasional religious activities including feeding
the hungry and poor due to such dilapidatd condition of the suit

property.

18, Considering the present financial position of the Debottar Estate
including the parties hereto, It was found expediént to carveout the
Schedule property herein out of the suit property and sell the said

remaining portion irrfavour of the third party who would quote the best

market price.

19, The said transaction is urgently recrired for the purpose of

intaining the temple including performance of Debseva Puja and other
religious activities as enshrin~d in the deed of dedication. Unless the suit

property is dealt with accordingly, the entire purpose of the deed of
dedication would be rendered redundant and nugatory which in effect
shall render the very purpose of the deed of dedication to be infructuous.

dow
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At
20, The said schedule suit property constructed are is in dilapidated
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in condition and required a lam sum amount to maintain and manage the
performance of Debseva Puja, other religious activities and charity as such
the majority of all family members and/or shebaits of the said private
dedits have decided to appoint Mr. Raj Kumar Bhuina as being developer
to developed the suit property only for benefit of dedits.

21. In consonance with the agreement arrived at by and between the
parties, the plaintiffs had caused searches in the market to get the best
developer namely Raj Kumar Bhuina to developed the said schedule
property herein. The said developer had duly prepared all the relevant
documents relating to the develop of the balance portion of the suit
property. At the time of execution of the said deed, the defendant refused |
to execute the deed on frivolous pretext. On one band, the defendant is

agreeable to sell the property but on the other hand the defendant s |
delaying the entire process despite the best efforts of the plaintiffs to deal |
with the property for the benefit of the Debottar Estate,

22 The plaintiff had come to learn that the defendant was trying to
create third party interest in the suit property in El:m‘lpiEI-E violation of the I
said agreement arrived at between the parties for transfer and/or develop I
of balance portion of the suit property. The parties are still in possession of
the suit property as shebaits of the Debottar Estate, The property is a family
dwelling house of the shebaits including a temple wherein the deities of
the said Debottar Estate are consecrated,

3. The plaintiffs state and contend that the acts of the defendant is
illegal and contrary to the agreement arrived at between the parties. As a
consequence of such violation of the agreement, the parties hereto are
staying in a life-threatening condition. The plaintiffs apprehend that the

..J-Iﬁjuiﬁﬂlv
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defendant might create third party interest which would-against the
——

purpose of the Debottar Estate.

. The plaintiffs are entitled to claim and claims declaration that the
said agreement arrived at between the parties hereto is subsisting and

exclusive on the Debottar Estate,

3. As agprieved the plaintiffs filed Title Suit being no. 20 of 2023
before the Learned Civil Judge (Junior Division) at Bidhannagar.

26, The defendant filed her Written Statement on 27 June, 2023,

27, That with intervention of the common friends, relatives and well-
wishers the parties have agreed to settle their all disputes, differences,
grievances and claim given in the instant suit on the terms and condition

stated in paragraph hereunder.

28, Ir the imstant suit terms and condition settled as under -

a., The instant suit property s belonging to "5ri Sri Baneshwar Shiv
Linga and Sri Sri Sridhar Gram Shila”.

b. The plaintiff no. 2 is in charge of as being Shebait for last 30 years
of the plaintiff no. 1.

c The said property Is partly use for residential purpose by the
shebait Sri Kalyanmoy Pal being plaintiff no. 2.

o

LG Daun, bR



- i
d. The suit property is having at present 200 sq.ft- Thakur ghat
which is old and dilapidated. > -
8. The said suit property is private trust of the plaintiffs and the
defendant.
f The said suit property is required re-constructing and re-model.
E It is settled and decide between the plaintiff nos. 2 to 12 and the

defendant that the said Raj Kumar Bhuina shall be developer.

h. The sald Thakur ghar shall reconstruct, Te-model with 350 sq.ft.
separately by fixing new tiles and marble flooring, AC. new electrical
fittings and appliances etc. I

i That said Raj Kumar Bhuina shall develop the said suit property
with his firm, his partners and company as per his choice and requirement.
j- The said plaintiff no. 2 shebait shall execute the development
agreement and power of attorney for construction of sult property, and the
plaintiff no. 3 to 13 and the defendant are having their consent and agree
to not raise their objection for execution of said Development Agreement
and Power of Attorney, in favour of the said Raj Kvmat Bhuina.

k That the said development agreement shall ratio in the manner
of 40:60%, the owners allocation shall be 40% and developer allocation

shall be 0% in the constructed new building.

L That the developer shall deposit with the shebait sum of
Rs.10,00,000/ - as security deposit which shall be refundable interest free,

h{?D' 5
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m, That the plaintiff no. 3 to 13 and the defendant are busy and not
willing to continue as shebait of the plaintiff no. 1 as such upon signing of
this terms of settlement the plaintiff no. 3 to 13 and the defendant are
resigning from the post of shobaits due to their personal problems and
difficulties,

\e/rL./ That the plaintiff no. 3 ta 13 and the defendant have understood
and gone through all previous and till today the income and expenditure
balance sheet of the plaintiff no.1 and are being full satisfied and having
o any ﬂb;;ectim grievances claim and disputes.

/m: upon signing of this terms of settlement the plaintiff no. 3 to

13 and the defepdant h:\nd__g}_rgr their shebaitship right, Interest to the
plaintiff nac2 herein, and from this date tha plaintiff nos. 3 to 13 and e

defendant and their heirs and nominee(s) shall not be shebait of the
plaintiff no. 1.

P That upon signing of this terms of settlement the plaintiff no. 3 to
13 and the defendant and/or their heirs and nominee(s) shall not claim
shebaitship of the plaintiff no.1 in future.

| ]

R

Ha

q. That the plaintiff no.2 shall be sole shebait of the plaintiff no.1
and thereafter the plaintiff no.2's legal heirs and nominee(s) shall be
continue as being shebait of the plaintiff no.1 and the plaintiff no. 2 have
to right to add additional shebait from family member if he required in

i e
i

mes sl SR | SRR

future,

r. That the said developer Mr. Raj Kumar Bhuina shall have full
right to transfer his developer’s allocation as sell, gift, mortgage, assign,
lease, let out, personal wse of all right, title, interest, possession as
ownership and/or his choice and requirement to the third party.
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That the plaintiff no.3 to 13 and the defendart shall have no any

5.
claim, disputes, grievances in any manner whatsoever with the

developer's allocation in future.

L That the said shebait being plaintiff no. 2 shall have full right to
transfer his owner’s allocation as sell, gift, mortgage, assign, lease, let out,

personal use of all right, title, interest, possession as ownership and/or his
choice and requirement to the third party.

u. That the plaintiff no.3 to 13 and the defenda:t shall have no any

claim, disputes, grievances in any manner whatsoever with the owner's

allocation in future,

v. That the shebait being the plaintiff no. 2 of plaintiff no. 1 shall
received the money from sell of old scrapt, owner’s allocation of the to be
constructed building which shall be use for the purpose of sheva puja,
utsav, celebrate, charity, donation, religion activities, new utensil, new
cloths, flewers, vogs, decoration and salary of the pandit etc.

w, In terms of settlement the parties herein declare and undertake

that they are signing this terms of settlement without any undue influence,
threat, pressure efc.

X That the plaintiff no.3 to 13 are represented by their attorney Mr.
Kalyanmoy Pal as per Special Power of Attorney dated 11t January, 2023,

sC ULES ROPER EIN

ALL THAT piece and parcel land with structure beins land measuring
sbout 5 Cottahs 21 sq. ft. and structure measuring about 200 sq. ft. old and
dilapidated in condition being premises no. 1, Ganga Dhar Sen Lane, PS5,
Baranagar, Kolkata- 700036.
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pist HORT AFFIDAVIT

L KALYANMOY PAL, son of Late Panchu Gopal Pal, aged about 78 years,
y occupation- Shebait, residing at 1, Ganga Dhar Sen

by faith-Himdu, b
00036 do hereby solemnly affirm and state

Lane, PS5 Baranagar, Eolkata-

as follows:-

1. That | am one of the petitioner no. 2 in the instant suit and Lam well
acquainted with the facts and circumstances of the present case. | am duly
authorized to affirm and swear this affidavit before this Hon'ble Court on

behalf of the other petitioners.

pd “That the statements made in paragraphs are frue to my knowledge
and belief.

Prepared in my office
.vM""-hH""' /‘{'{.J*w_pfh_. C-éﬁﬁm -

Advocate

+ HOTARY
BOVT. OF INDIA
Begd Mo, 8584108
pidharnagsr Court
Disl-Herih 34 Fgs.

05 DEC 2023
‘%tuﬂ_ﬁf
t,:mw'l!"'l
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NOTARY PULLE
EEFDH'E‘H ARGAR
ST MORTH 24
AFFIDAVIT

I, SARMISTHA DE, daughter of Late Hiranmoy Fal, aged about  years,
by faith-Hindu, by occupation- Housewife, residing at B. Dey Road,
Hooghly Ghat, Hoeghly Chinsurah, Hooghly-712103 do hereby solemnly

affirm and state as follows:-

3, That ] am the Defendant in the instant suit and [ am well acquainted

with the facts and circumstances of the present case, [ am duly to affirm

and swear this affidavit before this Hon'ble Court.

4. That the statements made in paragraphs are true to my knowledge
and belief.

Prepared in my office Samidthe be.

é@kﬁmigbu' DEPONENT

Advocate
avi
| .
" cHALUBHURI

& HOTARY &
GOVT, OF INCIA
Regd, Ko -6534/08
Righannagar Court
Dist.-Horth F4 Pga.

05 DEC 0B
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BEFORE THE NOTARY PUBLIC
AT BEDHANNAGAR
DNST-MORTH 24 PRRGANAS

SPECIAL POWER OF ATTORNEY FOR A COURT CASE

BY THIS SPECIAL POWER OF ATTORNEY we, (1) Sri Arup Dutta, son of Late

§ Amar Nath Dutta, residing at 211C-1/4/4, Malancha, B. T. Road, Baranagar,

r Kolkata- 700006; (2} Sri Amit Dutta, son of Late Amar Nath Dutta, residing at 1,
ff (T‘j Ganga Dhar Sen Lane, PS5, E-inn..'lﬁr. Kolkata - 7000348, [3) Sei Asit Dutta, son of
£/ L-ll:r Amar Nath Dutta, n:ﬁ:din.g at Krishnapur Road, Shitala Tala, Panihati,

i R%' Kolkata-700113; (4) Sri Ashim Dutta, son of Late Amar Nath Dutta, residing at

CHAUDHU
* NOTARY « § 2/7/1, Kalidas Lahiri Road, Baranagar, Kolkata- 700036; (5) Sri Babu Lal Mondal,

IOVT. OF INDIA :
tgd. Mo.-BE84/D i’h«r R R A iWTT oy
dhannager Ciu Bt Baben puant@lap M.J_;,»
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; son of Late Tapati Mondal, residing at 211C-1/4/4, Malancha, B. T Road,

as .'l;ﬁur-nngar, Kolkata- 7000%; (6) Smt Tapasi Pal, daughter of Late Amar Math
c':::- -* Mutta, residing at 6/1/V, Satchasi Para Road, Cossipore, Kolkata- 700002; {7} S
___,.::"r«‘. anmoy Pal, son of Late Mrinmoy Pal, residing at 17, Dilip Sanguly Sarani,
e Baranagar, Kolkata- 700108; (8) Smt. Manisha Mandy, daughter of Late Mrinmay
Pal, residing at 17, Dilip Ganguly Sarani, Baranagar, Kolkata- 700108, (%) Smt.
Manjusha Tamili, daughter of Late Mrinmoy Pal, residing at 17, Dilip Ganguly
Sarani, Baranagar, Kolkata- 700108, (10) 5ri Jayanta Kundu, son of Late Prosanto
Kundu and Late Shvandha Kundu, residing at 9, West Avenve, Bidhannagar, Wes!
Midnapur, Pin Code-721101 and (11} Sri Susanta Kundus, son of Late Nilratan
Kundu and Late Suniti Kundu, residing at Kundu Bhawan, Gabordanga, Morth 1
Parganas, Pin Code-743252 as being Shebaits of “Sei Sri Baneshwar Shiva Linga®
and "Sri 5ri Sridhar Gram Shila” do hereby nominate, constitute and appoint Mr.
Kalyanmoy Pal, son of Late Panchu Gopal Pal, resident at 1, Ganga Dhar Sen Lane,
Baranagar, Kolkata- 700036 to act and conduct on our behalf of said company of
the following acts or things :

1. To our attorney shall file plaint, injunction petition, written statement, written
objection, evidence in chief and cther all required legal formalities on our behall
before the any competent court of law in respect of schedule property herein.

2 To our attorney shall engage or appoint any solicitos, counsel, advocate, pleader
- or lawyer to conduct the said case,

.

'l
r1

i :E?‘E 3. To our attorney shall prosecute legal proceedings, to sign and verify all plaints,
]
5 E'.TJEU DHU g pleadings, applications, petitions or documents before the competent court of law

« HOTARY *  and to deposit, withdraw and receive document and any money or moneys from

Ragd. Ho.-6524/08he court ot from the defendant either in execution of the decree or otherwise and

- 1 Cowrl o
g:;[,:;:;?‘a.:‘ Puflfﬂ?m deliver proper receipts for us and discharges for the same.
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b
4. To our attorney shall apply for inspection and ins
P Ay e -
copies of documents and papers

pect documents and records, to

ur attorniey shall sign compramise petition the suit in such manner as the said

y shall think ft

6. Todo generally all other acts and things for the conduct of the said suit as we could

have done the same if we were personally present.

and we hereby for ourself, our heirs, exccutars, administrators and legal

representatives. ratify and confirm and agree to ratify and canfirm whatsoever our

said attorney shall do or purport to do by virtue of these presents.

RTY HERE

ALL THAT piece and parcel land with structire being land measuring about 5 Cottahs

21 sq. ft. and structure messuring about 200 sq. ft. old and dilapidated in condition
kata- TO0036.
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SIGNED, SEALED & DELIVERED
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I %‘ITN ESS WHEREOF we the Principals and their Attorney above named hawve

hereurnto set and subscribed their respective hand and seal and execut: these presents
om this ”*h Dﬂ!‘ﬁf BT .mz;
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Gignature of the Principals
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I, ME. KALYANMOY PAL ACCEPT AS

ATTORNEY THIS POWER OF
ATTORNEY
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Costs o Suit

Plaintif Defendant R i
“samp fer plaint 1. Stamp for power
slamp Tor power

Ttamp for petitions and afflica-
115

~osls of exhibils including
2 3pies made under the Bankerns
ook's Evidence Act 1899

—eadersfenonRs. ...
Zubsistenca and travelling
allowanes of wilnesses (in-

ctuding those or parly if
allowead by Judge!

Frocess feas
L ammissioners” fess
Sam-papat
v osl of transmission o
oS

“thes costs aflowed whdkaer e
_sade-and Civil Rulas ano
= 1ders ;
sjournment costs and pald in
w26 (1o be added or deducted

i1 the ease may be)

. Stamp for petitions and affida

. Costs of exhibits inclucing|

. Subsistences and travelling

. Commissioners’ (ees

. Demi-papar

T . ]

. Dy of trensmission of reconds. .

. Diher costs allowed under the

. Aadjournment cost nol paid in

Tolal ...

wils

copiesmade under the B ank&rsj
Book's Evidence Act 1891 ..

Pleaders’ feas

aliowance of witnesses (including
those or party, if allowed by
Judge)

Process fee

Cocdeand Civil Rudes and orders

cash (to ba deducted or edded
as the case may ba) -

Todal ...

P = The paries shoukd supply 85 soon &5 possibie for the relurn of ofl exhibits which they may wish to
! mﬂaﬁ!ﬂyﬂmnud:;uﬂﬂ gl the firie prescribed by the High Court. (Rule 55Tet seq. Civil Rules

and ondars, al. 1)

g - Tru;bnmnuanrmuSmuﬁuhulmuﬂmuhupenmwmlrim“mwnhhh’mmwm

costs in laveyr of any party. [See nobs 1o Rule 486 Cidl Rule and Orders. V31 1)
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18 RT OF ‘“‘l'__:]-lE’LEARNED CIVIL JUDGE (JUNIOR DIVISION)

il AT BIDHANNAGAR
TITLE SUIT NO. 20 OF 2023

“Sri Sri Baneshwar Shiva Linga” and
“Sri Sri Sridhar Grar: Shila”as debutter
estate represented by one of the shebait

of Sri Kalyanmoy Pal & Ors.
< veseeee Plaintiffs

-Versus-

Smi. Sharmistha Dey

2o Diefendants

AN AFPLICATION UNDER ORDER 6 RULE 17 READ WITH
SECTION 151 OF THE CODE QF CIVIL PROCFDURE, 1908

The humble joint petition of the plaintiffs
abovenemed most respectfully

SHEWETH:
1.  The plaintiffs had filed the instant suit for declaration, mandatory
injunction and permanent injunction inter alia against the defendant on the

following prayers:-

{a) A declaration that the agreement between the parties hereto are
binding on the defendant;

(b} A decree for mandatory injupction directing the defendant to
execute the Development Agreement in favour of Mr. Raj Kumar
Bhuina thereby to developed the entire the schedule property which
include the balance portion of the suit property after carving out the
Schedule property herein ;

{c} A decree for permanent injunction restraining the defendants and
their men and agents from creating any third party interest in the suit
property in any manner whatsoever without consent of the plaintiffs;

(d) Receiver; :

i i
lﬂ-_l--u i Paflin 1



() Injunction;
(f) Costs;
(g) Further or other relief or reliefs.

2. That the defendant’s name is Smt. Sarmistha De.

4. That the instant case the said defendant name is wrongly type as
Smt. Sharmistha Dey in cause title and page no. 7 paragraph no. 9 in second
line, fourth line and fifth line.

4 That the said mistake was happened due to typographical mistake.

5. That your petitioners intend to amend the plaint, since some
typographical errors have been detected and certain ne-essary required to
be incorporated in the plaint for a proper and complete adfudication of the
issue in dispute.

6.  The amendment is very formal in nature and by the amendment
- there will be no change in the nature and character of the aforesaid suit.

7. In view of the above facts, unless the amendment is allowed as per
the schedule hereunder written, your petitioner shall suffer irreparable

loss and injury.

g  This application is made bonafide and for the ends of justice.

it therefore humbly prayed that Your
Honour would be graciously pleased
te allow the amendment as per the
schedule hereunder on the grounds as
stated hereinabove and to pass such
further or other order or orders  be
passed and / or direction or directions
be given as this Learned Court may
deem fit and proper.

And for this act of kindness, your petitioners, as in duty bound, shall ever
pray.
AMINED

&L e T el s | il e
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QST MORTH 24 PRAGANA a

AFFIDAVIT

1, SRI EALYANMOY PAL, son of Late Panchu Gopa! Pal, aged about 78
years, by faith-Hindu, by cccupation- Shebait, residiny at 1, Ganga Dhar
Sen Lane, P.5. Baranagar,

Kolkata- 700036 do hereby solemnly affirm and
state as follows:-

1. That 1 am one of the petitioner no. 2in
acquainted with the facts and circumstances
authorized to affirm and swear
behalf of the other petitioners.

the instant suit and | am well

of the present case. [ am duly
this affidavit before this Hon'ble Court on

3 That the statements made in paragraphs 1

to f» are true to my
knowledge and the rest are my hu

mble submissions before this Hon'ble
Court.
Pre in my office ¥ _ -
M’—- D i
L AL
Advocate
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[N THE COURT OF THE LEAENP;} CIVIL JUDGE (JUNIOR DIVISION)
AT BIDHANNAGAR

TITLE SUIT NO. 20 OF 2023

1. “G¢| Sri Baneshwar Shiva Linga"
and “Sri Sri Sridhar Gram Shila"as
debutter estate represented by one of
the shebait of Sri Kalyanmoy Pal, Son
of Late Panchu Gopal Pal, residing at 1,

Ganga Dhar Sen Lane, P.S. Baranagar,

Kolkata - 700036

2 Sri Kalyanmoy Pal, son of Late

Panchu Gopal Pal, residing at 1, Ganga
Dhar Sen Lane, P.S. Baranagar, Kolkata
_ 00036, within-the jurisdiction of this

Learned Court;

3, Sri Arup Kumar Dutta, son of Late
Amar Nath Dutta, residing at 211C-
1/4/4, Malancha, B T. FRoad,

Baranagar, Kolkata- 700036;

4, Sri Amit Dutta, son of Late Amar
Nath Dutta, re-iding at 1, Ganga Dhar
Gen Lane, P.5. Baranagar, Kolkata -

700036,

R e e MRS




5. Sri Asit Dutta, son of Late Amar

Math Dutta, residing at Krishnapur

Road, Shitala Tala, Panihati, Kolkata-

ToM13;

6. Sri Ashim Dutta, son of Late Amar

Math Dutta, residing at 2/7/1, Kalidas

Lahiri Road, Baranagal, Eolkata-

TF00036;

7. Gri Babu Lal Mondal, son of Late

Tapati Mondal, residing at 211

1/4/4, Malancha, B T Road,

r, Kolkata- TO0036;

Baranagi

ger of Late

& Smt Tapasi Pal, daugh
Amar Nath Dutta, residing at 6/1/V,

Satchasi Para  Road, Cossipore,

Kolkata- 700002;

9 Sri Tanmoy FPal, son of Late

Mrinmoy Pal, residing at 17, Dilip

Ganguly Saranl, Baranagar, Kolkata-

FOOT08;
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v
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10. Smt"‘Manlsh.ﬂ MNandy, daughter of
Late Mrinmoy Pal, residing at 17, Dilip
Ganguly Sarani, Baranagar, Kolkata-

700108,

11. Smt. Manjusha Tamili, daughter of

Late Mrinmov Pal, restding at 17, Dilip

Ganguly Carani, Baranagar; Kolkata-

[ih- ERELES A

700108;

iR

12 Sri Jayanta Kundo, son of Late
Prosanto Kundu and Late Shyandha

I v
1
l kundu, residing at 9 West Avenue,

1 Ir'- B

Bidhannagar, West Midnapur, Fin

Code-T21100;

13. Sri Susanta Kundu, son of Late
Milratan Kundu and Late Sunib
F Kundu, residing at Kundu Bhawan,
' Gabordanga, Morth 24 Parganas, Pin

Code-743252.

-Versus-
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Smt. Sarmistha De, daughter of Late
Hiranmoy Pal, residing at B Dey Road,

Hooghly Ghat, Hooghly Chinsurah,

Hooghly-71210%:

| .. Defendants

F‘
3
MENDED PLAIN

4

§

3 The plaintiffs state :

‘ 1. That one Ram Gopal Pal, son of Late Kalachand Pal, since
deceased was the owner of a plot of land measuring 5 kattahs 21 5q. FL
n Lane, P.S.

: - approsimately, gituated at premises no. 1, Ganga Dhar Se

Baranagar, Kolkata - 200036 morefully and more particularly described

in the Schedule hereunder written and hereinafter referred to as the "suit

property”.

N,
s il —

o

2 The said Ram Gopal Fal dedicated the suit property in favour of

oy

his family idol “5ri Srl Baneshwar Shiva Linga™ and “Sri S5ri Sridhar Gram
Shila® by virtue of a deed of dedication {(Arpannama) dated April 13,
1903 (3% Chaitra, 1309) registered with the office of the Land
Registration Deputy Collector, Charnock Place, Calcutta. (Xerox copies of

Arpannama and tax bill are annexed herewith and marked as "A" & "B")
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By virtue of the said deed ﬂFﬁE}Iatlﬂm tht"si:ld Ram Gopal Pal

pointed himself as the founder and first 5]'1.-E'ball:. He made a provision

ap
him. After the

jor his widow Smt. Khirod Kumari Dasi to be shebait after

demise of the said Khirod Kumar Dasi, it vas declared that the elder

the youngest daughter of the said

daughter Rajlaxmi Dassi and after her,
or heirs would become

Ram Gopal Fal, namely Smt. Haridasi Dasi and h
d estate of Baneshwar Shiva Linga and Sri 5ri

the shebaits to the sai
referred to as the “Debottar Estate” being

Sridhar Gram Shila, hereinafter

the plaintiff No. 1.

The said Khirod Kumar Dasi died in
925 thereby predeceasing the said Ram Gopal Pal. The said Ram i
me in the year 1904 leaving behind his two .I
si Dasi. As per the

4,

year 1
Gopal Pal died somet
daughters namely Smt. Rajlaxmi Dasi and Smt. Harl Da
deed of dedication, the elder daughter namely Rajlaxmi Dasi was

appointed as the shebait of the Debottar Estate, who died intestate some
tme in the year 1935 as a widow at a tender age without any issue.
Accordingly, the ypoungest daughter namely Haridasi Dasi, wife of Sri
Satish Chandar Pal was appoinbed as the sole shebait of the Debottar

Estate. The said Haridasi D-si died intestate on February 8, 1974 leaving
behind her only sen Sri Panchu Gopal Pal. The said Panchu Gopal Pal

was thus appointed as the sole shebait of the Debotlar Estate as per the

intestate some time in the |
|

desd of dedication.

i

v
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5 The said Panchu Gopal die{h‘ﬁnxl'eslnte on July 9. 1983 thereby
jeaving behind the following heirs :- Eia T

{1] gmt. Parbati Sudha Pal (widow);

(it} Smt Minati Dutta ( daughtet);

(iii) &mit. Suniti Kundu (da ughter):

(iv) Smt. Arati Pal (daughter);

(v} Smt. Shyandha Kundu (daughter);

(wi) &ri Mrinmoy Pal (son);

{vii) Sri Kalyanmaoy Pal (son) (Plaintiff Mo. 2}
(viliy ~ SriJyotirmay Pal (son};

{ix) Gri Hiranmoy Pal (son)-

Save and except the said abovementioned heirs, the said Panchu

Gopal Pal did not have any other heirs. Immediately, upon the demise of

the said Panchu Gopal Pal the aforementioned heirs became the joint

shebaits to the Debottar Estate and accordingly. started performing the

6. The said Parbati Gudha Pal, widow of Late Panchu Gopal Pal

died Intestate Off september 15, 1964 thereby leaving behind the
following heirs:

(i) Smt. Minati Dutta {daughter);

(i) Smt. Suniti Kundu (daughter);

(y ~ Smt AratiFal (daughter);
(iv) &mt. Shyandha Kundu (daughter);

w
[

- !
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(v}
(vi)
(vi)
(vii)

:I
LL}
L

Sri Mrinmoy Fal (son);
5ri Kalyanmoy Fal (son) (Plaintiff No. 2);
Sri Jyotirmoy Pal {son);

Sri Hiranmaoy Pal {son).

Save and except the said above mentioned heirs, the said

Parbati Sudha Pal did not have any other heir.

7.

Late Panchu Gopal Pal and Parbati Sudha Pal died i

1986 thereby leaving

The said Arati Pal being the unmarried daughter of the said

ntestate on January 4,

behind her brothers and sisters as her surviving

legal heirs,

thereby leaving behind her bwio s0ns

Kundu as her legal heirs. The husband

prm:’ract-ﬁst:! her.
some Hme in the year 2005 leaving

the sole heir of the said Late Suniti

The said Suniti Kundu died intestate on January 15, 2002
namely Susanta Kundu and Sukanta

of Smt Suniti Kundu had
i .

The said Sukanta Kundu died intestate and bachelor

behind his brother Susanta Kundu as

Kundu. The said Susanga Kundu is the

plaintiff no. 13 herein,

2,

The sald Hiranmoy Pal died intestate on July 7, 2005 thereby

leaving behind his daughter ua.me]}r Sarmistha De and widow :I'HlmEl}l‘
Sobha Pal as her legal heirs. The said Sobha Pal died intestate some Hme
in the year, 2010 thereby leaving behind Sarmistha De as the sole

surviving helr. The said Sarmistha De is the defer-ant herein




; A,
. . T
10. The said Jyotirmoy Pal died intesiate and bachelor on

November 28, 2013 thereby leaving behind his I;TTE;';J‘:E[E and sisters as his
legal heirs as follows:-

(i) Minati Dutta;

(i) Sandhya Kundu;

(i)  Mrinmoy Pal;

(iv) Kalyanmoy Pal (plaintiff no. 2);

Save and except the above mentioned heirs, the said Jyotimoy

Pal did not have any other heirs.

11, The eaid Sandhya Kundu died intestate on December 30, 2015

thereby leaving behind her only son na mely Jayanti Kundu. The husband

of Shyandha Kundu had post deceased her. The said Jayanta Kundu is
the plaintifl ne. 12 herein.

12. The said Mrinmoy Pal died intestale on January 19, 2019, The
wife of Mrinmoy Pal namely Diptikana Pal had predeceased him. Thus,

the satd Mrinmoy Pal was survived by his one son and two daughters

namely -

{1y Tanmoy Pal (son) (plaintifi no.9);
(id) Manisa Nandy (daughter) (plaintiff no.10v

(ki) Manjusa Tamill (daughter) (plaintiff no.11).

T
=

-
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and except the above méntioned heirs, the said M.rimnn_-,r
e ¥
v ow g

Pal did not have any other heiis. o

-

13. The Tapati Mondal daughter of Said Minati Dutta died intestate d

on Babu Lal Mondal leaving behind her legal heir viz:

i. Minati Dutta as her mother,

ii. Babu Lal Mondal as her son (plaintiff no. 7).

14. The said Minati Dutta died intestate on January 19, 2020. The

hushand of the said Minati Dutta had predeceased her. The said Minati
Dutta was survived by her four sons and two da ughters:- -l
(1] Sri Arup Dutta (son) (Palintiff no.3);

(i) Sri Ami Dutta (son) (Palintiff no4);

(iii) Sri Asit Dutta {son) (Palintiff no.5Y

{iv) Sri Asim Dutta (son} Fal irtiff o6

V) Sri Babu Lal Mondal (grandson) (Plaintiff no.7);

{wi) Tapasi Fal (daughter) {Palintiff No.9).

Save and except the above mentioned heirs, Minati Pal did not

have any other heirs.

15. Thus, the parties hereto became shebaits of the said Debottar
Estate jointly irrespective of their shares. Till date, the parties hereto have
been diligently taking care of the Debottar Estate in due compliance with

the obligations bestowed in the deed of dedication of the shebaits, The

* ot g Chart
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religious worships accompanied with feedlng{‘l.'n:h poor and hungry have
been complied by the shebaits out of the funds g;erat;d by the suit
property and in many cases oul of the personal funds of the parties
hereto. The shebaits being the parties hereto duly mutated their names

with the concerned municipal authorities and also have been paying

taxes uptﬂ-—date.

16. With the passage of time, the condition of the suit property has
deteriorated and presently is in a very old and dilapidated condition. The
claws of inflation has also not excused the Debottar Estate’s expenses.
The expenses including Nitya Puja (regular worship of the Gods), salary
to caretaker, electricity, municipal taxes, sweeper and cleancr expenses,
yearly worship like Doljatra, Rathajatra, Annapurna Puja, Shivaratri and
other miscellaneous expenses reguire a minimum furd of Bs. 261,656/~
per year. Unfortunately, the income from the sult property and/or the
Debottar Estate i nil. With time, the expenses of the Estate are increasing
and it has become impossible after the post-Covid situation to meset even
the day to day E!PI!‘I'IEE; far less holding the occasional religious activities,
In order to meet the expenses of Debottar Estate, there has been loan

liabilities building en the Debottar Estate.

17, The deities of the Debottar Estate are consecrated within 200 sq.

ft. being the Thakur Ghar and adjoining verandah out of the entire suit

property. This is the only portion Le. required for holding the re'ligiuu:;

¥
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activities in compliance with the stipulation 'h} the. deed of dedication.
Gave and except the said area morefully and more paj-ﬂful;ﬂ_-;i described
in the Schedule hereunder written and hereinafter referred to as the said
suit property. The remaining portion of the suit property wherein the
shebaits and/or the parties live, are effectively unused portion not
rendering any benefit to the Debottar Estate. Instead, the said unused
portion has become a liability to the Debottar Estate inasmuch as in
maintaining the suit property would also incur heavy expenditure. The
remaining portion of the suit property has become uninhabitable and has
become life threatening for the parties. It has become also dangerous for
conducting mass gathering during the occasional religious activities
including feeding the hungry and poor due to surh dilapidated condition

of the suit property.

'IIE. Considering the present financial position of the Debottar Estate
including the parties hereto, it was found expedient to carveout the
Schedule property herein out of the suit property and sell the said
remaining portion in favour of the third party who would quote the best

market price.

19, The said transaction is urgently required for the purpose of
maintaining the temple including performance of Debseva Puja and other
religious activities as enshrined in the deed of dedication. Unless the suit

prﬂpertfisdmhwlﬂ:mdmgjy,ﬂmmuﬂpum“ of the deed of

A.NE*‘-HH'
e aliviny Tt
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12 . Lo

¢/ dedication would be rendered redundant ami!‘.nugamqr which in effect

shall render the very purpose of the deed of dedication-to be infructuous,

20. The said schedule suit property constructed area is in
dilapidated in condition and required a lam sum amount to maintain and
manage the performance of Debseva Puja, other religious activities and
charity as such the majority of all family members and/or shebaits of the
said private dedits have decided to appoint Mr. Raj Kumar Bhuinga as
being developer to developed the suit property only for benefit of dedits.

21. In consonance with the agreement arrived at by and between

the parties, the plaintiffs had caused searches in the market to get the best

developer namely Raj Kumar Bhuina to developed the said schedule

rty herein. The said developer had duly prepared
to the develop of the balance portion of the suait

all the relevant

documents relating
property. At the Hmie of execution of the said deed, the defendant refused
to execute the deed on frivolous pretext On one hand, th-e defendant is

agreeable o sell the property but on the other hand the defendant is
delaying the entire process despite the best efforts of the plaintiffs to deal

with the property for the benefit of the Debottar Estate,

2. Recently, the plaintiffs have come to learn that the defendant is

trying to create third party interest in the suit property in complete

violation of the said agreement arrived at between the parties for transfer

and/or develop of balance portion of the suft property. The parties are
|

]
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: b
stll in posse the suit property 3§5},EHH of the Debottar Estate.

The property is @ family dwelling house ::u-f- fhe shebaits including a

temple wherein the deities of the said Diebottar Est -te are consecrated.

23, The plaintiffs state and contend that the acts of the defendant is

illegal and contrary to the agreement arrived at between the parties. As a

consequence of such violation of the agreement, the parties hereto are

staying in a life-threatening condition. The plaintiffs apprehend that the

defendant might create third party interest which would against the

purpose of the Debottar Estate

are entiiled to claim and claims declaration that

24, The plaintiffs
the said agreement arrived at between the parties hereto is subsisting and

exclhusive on the Debottar Estate.

The plaintiffs are entitled to claim and claims mandatory

ter inko an agreement with Mr.

ina after carving out the Schedule property herein from

Raj Kumar Bhu
the suit property.

26, The plaintiffs are entitled to claim and claims a perpetual

injunction restraining the defendant and her men and agents from

creating any third party interest on the suit property in any manner

whalsEver,




27, Injunction as aforesaid, is also T'IEH.‘EEHII'].I' to avoid IIH‘LI'IEEE'SS'-HIT
multiplicity of proceedings. -
28. The plaintiffs have further claim against the defendant but to

lack of particulars, the plaintiffs have been unable to incorporate the same
in the instant suit Therefore, the plaintiffs spek leave of this Learned
Court under Order 2 Rule 2 of the Code of Civil Procedure, 1908 to sue

the defendant in respect of the other reliefs at a subsequent stage.

29. The cause of action of the above suit arcse on and from
20,/10/2022, within the jurisdiction of this Learned Court when the
defendant refused to execute the Developmant Agroement in favour of

Mr. Raj Kumar Bhuina and is still continuing within the jurisdiction of

this Leamed Court.

30, Mo part of the claim of the plaintiffs are “arred by limitation.

The property endangered is situated within the jurisdiction of this

Learmed Court.

31. The plaintiffs have duly paid the Court fees as payable under
the West Bengal Court Fees Act and for the purpose of Court fees and the
jurisdiction of this Learned Court and ad valorem Court fees amounting
1o Rs. 200/- has been paid by the plaintiffs for covering all reliefs. In any
event, the plaintiffs undertake to pay further Court fees, if those already

paid are found to be deficient.

-
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The plaintiffs pray for leave under
Order 2 Rule 2 of the Code of Civil

Procedure, 1908 and claim:

fa) A declaration that the agreement
between the parties hereto are binding

on the defendant;

(b) A decree for mandatery injunction
directing the defendant to execule the
Development Agreement in favour of
Mr. Raj Kumar Bhuina thereby o
developed the entire the schedule
property which include the balance
portion of the suit property after

carving out the Schedube property
herein ;

{c) A decres for permanent infunction
restraining the defendants and their
men and agents from creating any
third party interest in the suilt property
in any manner whatsocver without

consent of the plaintiffs;

Foneelen |

;’-:.
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(d)Receiver; W '
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() Costs;

(g) Further or other relief or reliefs.

ED UIT PROPERTY HEEIN

ALL THAT piece and parcel land with structure being land measuring

about 5 Cottahs 21 sg, ft. and structure measuring about 200 sq. ft. old

and dilapidated in condition being premises no. 1, Ganga Dhar Sen Lane,

P, Baranagar, Kolkata- 700036.

-
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BEFURE THE NOTARY
AT EMWFHHE \
CHET -MNORTH Jd Pl ma s

AFEIDAVIT

'/,I';,--"‘
| N a'
_, |

I, SRI KALYANMOY PAL, son of Late Panchu Gopal Pal, aged about 78
years, by faith-Hindu, by occupation- Shebait, residing at 1, Ganga DHhar

Sen Lane, P.S. Baranagar, Kolkata- 700036 do hereby solemnly affirm and

ctate as follows:-

1. That 1 am one of the petitioner no. 2 in the instant suit and [ am !
|

well acquainted with the facts and circumstances of the present case. [am
|

duly authorized to affirm and swear this affidavit before this Hon'ble

Court on behalf of myself and the other petiticners.

g 1 to [ § are true 10 Wy

the statements made in paragraph

2, That
i ble

knowledge and the rest are my humble submissions before this H

Court.

Prepared in my office ‘
Monpurn g e
1w

Advocate
| kHOTARY #
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- THE LAND WITH EXISTING STRUCTURE AT PREMISES NO.-

. pLAN 0
2 - CANGADHAR SEN LANE; (SRI SRI BANESHWAR SHIV LINGA AND SRI SRI |
ShIDHAR GRAM SHILA) KOLKATA-700036; WARD NO.-26; HOLDING NO.-1; P.S.

& HUH[E]P&UTT-BARANAGAR; DIST.-24 PARGANAS(N).

iR e RS
TEMENT: -
(AREA SHOWN IN RED BORDER)

LAND AREA = 5K.-00CH.-00SFT. (M/L)
EXISTING GROUND FLOOR AREA = 1754 SFT. (M/L)

EXISTING FIRST FLOOR AREA = 840 SFT. (M/L)
EXISTING TIN SHED AREA ON GROUND FLOOR = 150 SFT. (M/L)
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(Right Hand)
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wrd d@ §En [PERMANENT ACCOUNT NUMBER

AHPPP1412K
A INAME

KALYANMOY PAL

faen = 5™ /FATHER'S NAME
PANCHUGOPAL PAL

o fafis /DATE OF BIRTH |

01-02-1945 P
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COMMISSIONER OF INCOME-TAX, W.EB. -1l |
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Unigue: Identlﬁuatiun Authority. of India:

Eorsliment No 0638/10746/02632
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Major Information of the Deed

E‘”‘“ __ E-1506.09737/2024 _[pate of Registration [ | Sin420745 ]
Query No | Year | 1506-2000920757/2024 Office where deed s reglstered . .~ ..
[Query Date '[12/04/2024 10:18:38 PM ADSR COSSIPORE DUMDUM, Dislrict: North
- 24-Parganas

Applicant Name, Address |Munmun Mazumder
& Other Details Hastings Chamoer
TC, Kiran Shankar Roy Hoad

Office Mo, GD, Ground Floor,
Kolkata, Thana : Hare Street, District : Kokata, WEST BENGAL, PIN - 700001, Mobile No.

; 9062610373, Status Advocals ==
[1001] Copy of Decrea, Copy of decree other than Partition [4308] Other than Immovable Property,
Agreement [No of Agresment .
Bt vae g TR e pweevabet T | SRRERGS
Rs. 2I- Rs, B2,85,828/-
SRR Bn istration

[Siompduty Paid(sD) -~ & Registration Fee Paids

Rs, 500/- (Article:4)
Received Rs. 50/~ { FIFTY only ) frem the applicant for issuing the assament slip.(Urban
wea) _ .

Hemarks

Land Details : |
District: Morth 24-Parganas. P S-. Baranagar, Municipality: BARANAGAR, Road: Gangadhar Sen Lane, Mouza:

Palpara, Premises Mo 1, , Ward MNo: 026 JI No: 7, Pin Code ; 700035

s e | st | Lang e [ oL ST
N N umber: ] 'ﬂ e i Rl i Le= il {il
1 [LR-3488 Basiu EHE;;::;;; 1=
= :-l';rand' Total: | ~ 10.4156Dec 1/  62,49,378 /- ]
tﬂit! : T I I - - 7 E .| T T T, L e - __.:_1
i Nl e W T N e o
o bl Structure vale (inRs.) | (InRs.) [ R
a4 Dutets - 1 36,4500- __Em_.u:lﬂ Typa: Strusture
51 Snianatl | zooseft L -
e jod Floor, Age of syucture; 50 Years, Rool Typa:

r200 54 F1.,Rasidential Ugs, Cemain
: pleton Camphold

[ [masoi- | .

Eloor, Area of flod
ﬁ.,, Shed, Extent ol Corm




Judgment Debtor Details ©

-:L Mame Address Photo,Finger p_ﬂm and Signature

1

Fingef Print. | & . .-

iadi
1

: |

~ Photoy

Kalyanmoy Pal

Son of Late Panchugopal
Fal

Executed by; Sell, Date of
Execution: 1570472024
 Admitted by Setf, Date of
}.ﬂl:lrnlssiun: 15/04,/2024 Place
: Office

Lh RS

i) VAT
1 Gangadhar Sen Lane, City:- , P.O:- Baranagar, P.5:-B
West Bengal, India, PIN:- 700036 Sex: Male, By Caste:
of: IndiaDate of Birth:XX-XX-1XX5 , PAN No.:: ahoooooe2k, Aadha
‘Individual, Executed by: Self, Date of Execution: 15/0472024
. Admitted by: Self, Date of Admission: 15/04/2024 Place : Office

aranagar, District:-Narth 24-Parganas,
Hindu, Occupation: Retired Person, Citizen
ar No: 92ooadxxxxd577, Status

Decrea Holder Details : -
Name,Address,Photo,Finger print and SLgl?u.m

144} [} YEl : OFERE
; . 2 ;izﬁﬂ
Sri 5ri Baneshwar Shiva Linga And Sri Sri Sridhar Gram Shila

1. Ga Dhar Sen Lane, City:- . P.Cc- Baranagar, P.5:-Baranagar, District--Norih 24-Parganas, West Bangal,
Ireclian, :'Iﬁ:- 700036 Date of Inconporation: XKX-XX-1 W5 |, PAN No.:: ahxoooook Asdhaar Mo Mot Provided by

UIDA, Status ‘Organization, Execuled by Representalive

:
- i |
-
L

Representative Details . —
‘E‘; Hm.Au‘dfan.Phntﬁ,Flngnrprin‘undElu'ﬁll;l]rl-

BBy, Mame.. it sl FinL A R P
Mr Kalyanmoy Pal
(Presentant |
Son of Late Panchugopsal Pal L.uf-}.-—-—ﬂ,{—m
[}

Date of Executian -

thed by:

15/04/2024, , Admi
salf, Date of Admission:

15/04/2024, Place ol Captured
admission of Execution: OIS e — T .
San Lane ra 0. Baranagar, P.5-Baranagar, Districi:-North 24-Parganas, Wast
1, Ganga 3.';“r|:,,”!‘_ mm;&ﬁ;g;mam, ;; Caste: Hindu, Occupation: Retired Person, Citizen of. India,
Bengal, Indid, \ XX-1XX5 , PAN No.:: ahxoook, Aadhaar Ro: 92xx00000d 577 Status |
gﬁtﬂrgirnntatl.ua Represenlative of * Sri Sri Baneshwar Shiva Linga And Sri Srl Sridhar Gram Shila (as
ep |

Shabait)




3

Identifier Details :

m_ - i Phota

Fingor Print | [Signatre = SRS

'Mrs Munmun Mazumder

Wite of Mr Abhgil Mazurmnders

Hastings Chambers, Flat Mo, GD, TC,
Kiron Sankar Roy Road{Haslings Streat),
Cily:- Kolkata, PO - GPO, P .S:<Harme
Streel, Distnct -Kolkata, West Bangal,
braclica, FIM:- TOO000

M__‘__L_ _,,.d':-"ﬂ-;,_.._...-ﬂ-._

15/04/2024 1500472024

15/04/2024

Identifier Of Kalyanmaoy Pal, Mr Kalyanmoy Pal

Land Details as per Land Record

District: North 24-Parganas, P.S:- Baranagar, Municipality: BARANAGAR, Road: Gangadhar Sen Lane, Mouza:

Palpara, Premises No: 1, , Ward No: 026 Ji No- 7, Pin Code TOOO36

L1 |LR Piod Noc- 3498, LR Khatian

Fisch Plot & Khatian.  Details Of Land '1
S Number 1 19 La

e bl

Sedler ks mot the recorded Owner as
per Applicant.

No- 161




Endorsement For Deed Number : | - 150603737 / 2024
3 ; A '
m_-l;-u-zm o g oAt el oo TETRENS SRE
Certificate nfﬁ.dmissqhilirjr{ﬁull 43, W.B. Registration Rules fhﬁ';j A B SR L
Admissibie under rule 21 of . ‘ |
of Indian Stamp Act 18489,

West Bengal Registration Rule, 1962 duly stamped under schedule 1A, Article number - 4
Presentation(Under Section 52 & Rule 224(3) 46(1),W.B:Registfation Rules,1962) T fine g sy R
Presented for registration at 11:17 hrs on 15-04-2024, at the Office of the A.D.5.R. COSSIPORE DUMDUM by Mr
Kalyanmoy Pal |

Admission of Execution { Under Section 58, W.B. Registration Rules, 1962 )

L e L
Execulion s admitted on 15/04/2024 by Kalyanmoy Fal, Son of Lale Panchugopal Pal, 1 Gangadhar Sen Lane, P.Cx
Baranagar, Thana: Baranagar, , North 24-Parganas, WEST BENGAL, india, PIN - 700036, by caste Hindu, by
Profession Retired Person

Indatifiad by Mrs Munmun Mazumder, , , Wilo of Mr Abhijif Mazumder, Hasfings Chambers, Flat Mo: GD, 7C, Road:

Kiron Sankar Roy Road{Hastings Street), , P.O: GPO, Thana: Hare Street, , City/Town: KOLKATA, Kolkata, WEST
BEMGAL, India, PIN - 700007, by caste Hindu, by profession Advocate

Admission of Execution (‘Under Section 58, W.B, Registration Rules, 1962  [Representative] s sl
Execution is admitted on 15-04-2024 by Mr Kalyanmoy Pal, Shebait, Srl Srl Baneshwar Shiva Linga And Sri Sri

Sridhar Gram Shila (Trusl), 1, Ganga Dhar Sen Lane, City:- | P.O:- Baranagar, P.5:-Baranagar, District:-Naorth 24-
Parganas, West Bengal, India, PIMN:- TO0036

Indetiflied by Mrs Munmun Mazumder, , , Wife of Mr Abhift Mazumder, Hastings Chambers, Flat No: GD, 7C, Road:
Kiron Sankar Roy Road(Hastings Street), , P.O: GPO, Thana: Hare Street, , City/Town: KOLKATA, Kolkata, WEST
BEMGAL, Indm, PIN - TOO0DT, by caste Hndu, by profession Advocals

Payment of Fees

. ..-""“E F _"" . i i A o
Cerified 1hal required Registralion Fess pevable lor this document

Fees paid by Cash Rs 21.000-

is Rs 21.00/- ( E = Rs 21,00/~ ) and Registration
Baymént of Stamp Duty

.l ‘:trll'“i_ﬁ“:nﬂl-* -IJ :I.H.J'?:'I,. X
Ceriified that required Stamp Duty pavabls for ihis d fnand .
Description of Stamp 4 It b, 22

g s e R

and Stamp Duty paid by Slamp Rs 500.00/.
1. Stamp: Type: Impressed, Saral no 2383, Amount: RE.500.000-,

Date of Purchase: 15/04/2024, Vendor name: R Paul
o

Kﬂlﬂh\rﬂ. Dw
ADDITIONAL DISTRICT 51

B-REGISTRAR
OFFICE OF THEAD SR o
DUMDUM o ORE

North 24-Parganas, West Bengal




!E?.Eam of Registration under section 60 and Rule 69
zegistered in Book - | |
Volume number 1506-2024, Page from 115494 {0 115607
being No 150603737 for the year 2024,
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Aot oy Digitally signed by KAUSTAVA DEY
Date: 202404 16 14:06:15 +05:30
Reason: Digital Signing of Deed.
(Kaustava Dey) 16/04/2024
ADDITIONAL DISTRICT SUB-REGISTRAR
OFFICE OF THE A.D.5.R. COSSIPORE DUMDUM

West Bengal.
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